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the identification of available processors upon which a command -can be executed based on ihe 
current mode of the command and the mode of each slave processor in the system. Bonola 
specifically requires determining "whether a slave CPU ... is available to offload execution of 
the mode mismatched command ...by polling each slave CPU's multiprocessor interrupt ports 
for its current mode and ihe activity stated . . . [or. alternatively by] look; iiigj up the current states 
of all slave CPUs ... present in the system (Cot 7, II. 35-55). Bono] a leaches that a 
processor is ^available" for processing a given command when it is configured to he in the same 
mode as the command ksoif (Col. 3, H. 22-44}. 

In contrast, independent claims 15 and. 16 contain, among other things: identifying 
available processing resources in the homogeneous multiprocessor environment Independent. o f 
the tasks and "nertbrming die ..tasks using the available processing resources m produce resulting 
data.. ihosr^us--is iddeds As -melt, P^.jne^ky.do^ \pphe.;nt--' 
claimed method. Bonola teaches the opposite: the slave CPUs are determined to be available 
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appears to be ignored in the current Office Action. In the Response to Applicant's Argument 
section, the Office Action acknowledges that Bonola teaches determining whether slave CPU? 
are available bet tails to consider ihe remainder of the reference, namely, that at least the current 
mode of the command is required to determine whether a slave CPU is available. Applicants 
respect folly submit that it is improper to parse a reference and force a particular interpretation 
;>i * <_> ^ „.i.e k ^„ . e r , ,,d v.\ >1 „„t ,e«uh,>v^ o< t ,e .cices <~. s., fCid a> v \s f \\e 

Moreover, the current Otnee Action states that 'It's the office understanding and/or 
interpretation that a separate process other than the tasks is performing the step of identifying, 
which is exactly what Bonola discloses." In other words, the Office Action appears to equate the 
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phrase 'Independent of the tasks" to suggest that the identification is not performed by the tasks. 
This interpretation is unreasonable in view of the claim and the written description: it plainly 
violates MPEP §2163 which states that * s (c]kim construction is an essential part of the 
exam I nation process. Each claim must be separately analyzed and given its broadest reasonable 
interpretation in light of and consistent" with the written description. The entire claim must be 
considered.,." Applicants respectfully submit that the limitation 'identifying available 
processing resources ... independent of the tasks" cieailv sequhes 'hat die ?dj:mi[u.atjoo. bv any 
.suitable entity or thing {e.g., a processor), of available processing resources is not dependen t on 
the tasks, Ine claim subsequently requires that the tasks be performed using the available 
processing resource?. This is clear not only from the perspective of the claim when read and 
properly construed in its entirety, but also in view of the written description when read as a 
wK\o V o:- rc;i\ cvrstiuCf aiv e\p jctU stated, U;e e\um\ J„-:st;; leaner ti^c o a. table 
resources independent of ? he tasks is distinguishable over Boiiokfs identification of stave CPUs 
bused tn part on the current mode of the command. 

For the reasons urtscxslaied above, el aims 15 and 16 are believed to he in proper condition 
for allowance. 

Independent claim 17 is an apparatus claim that requires, among other things, "kerne! 
program code configured to dynamically allocate the processing of the program code among the 
plurality of processors without regard to a processor mode.'' In the previous Response filed 
September 12, 2006. Applicants argued that "Bonola's system always considers die processor 
mode to determine what processor within a multiprocessor computer system should execute the 
command or instruction." (p. 16). Applicants fi.iri.her argued thai "it is irrelevant that. Bonoia's 
system may always execute the command or instruction using a given processor because in each 



circumstance, that processor's mode must be properly matched before execution." (Id.). 
Accordingly, s 1b]ecaose Bonola teaches a system where a knowledge of a processor mode h> 
required in order to determine which processor of a multiprocess** system should execute a 
command or instruction, Bonola does not appear to teach or suggest Applicants' claimed kernel 
program code configured to dynamically allocate the processing of the program code among trie 
plurality of processors without regard to a processor mode," U'ci.}, 

Again, these distinguishing points wore ignored m the current Office Action. For 
example, the Office Action alleges that Bonola teaches the chimed feature because "Bonola's 
system can perform the resource allocation among the processors regardless of a processor 
mode." This char actuation, like the Office Action* s characterization made above with respect 
u> eiaims 15 and 16 ignores the entire teaching of the Bonola reference which requires constant 
consideration of each slave processor's mode and the mode of a given command in order to 
distribute the mode mismatched command, (Col. 7. It. 35-55: Col. 3, II 22-44). Thus, although 
it appears that Bonola's system can perform distributed execution of a mode mismatched 
command in many cases, it appears that: (1) Bonola's system always requires determining the 
•node of a command and the mode -of each slave CPU in the system (Id.): and (2) Bonola can 
only perform the distributed execution of a mode mismatched command when one of the slaves 
are available (i.e.. configured to the same mode as the command-; (Col. 3, si. 52-35. Col. 7, II. 56- 
65). Consequently,, Bonola's system can perform resource allocation, but always based on a 
processor mode, llrerefore, it would not have been obvious, as suggested by the Office Action, 
to utilise this claim feature. 

Further, the Office Action states that "a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the prior art in 
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order to paten tably distinguish the claimed invention from the prior art. If the prior art structure 
i? capable of performing the intended use, then it meets the claim." Applicants note thai this 
rejection is improper as the claimed limitation of "kernel program code eon figured to 
dynamically allocate the processing of the program code among the plurality of processors 
without regard to a processor mode" is not a recitation of an intended use but a recitation of 
structure. For this reason alone the Office Action is improper. 

For these reasons, Claim 1 7 is believed to be allowable over the cited prior art. 

The dependent claims of record depend upon one of. the allowable base claims 15, 16 or 
I ? and further add additional novel and nonobvious, patentable subject matter in view of the 
cited prior art For at. least the reasons articulated above, these claims are also believed So be in 
proper condition, for allowance. 

Reconsideration, withdrawal of the rejection of the claims and a Notice of Allowance is 
respectfully requested. 

Respectfully submitted, 
.. * 

Christopher i. Reckamp 
Registration No. 34,414 
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